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Attorneys for North Snake Ground Water District and Magic Valley Ground Water District

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF
WATER TO WATER RIGHT NOS.
36-02356A, 36-07210 AND 36-07427 (BLUE
LAKES)

and

IN THE MATTER OF DISTRIBUTION OF
WATER TO WATER RIGHTS NOS. 36-
04013A, 36-04013B AND 36-07148 (SNAKE
RIVER FARM); AND TO WATER RIGHTS
NOS. 36-07083 AND 36-07568 (CRYSTAL
SPRINGS FARM)

NORTH SNAKE GROUND WATER
DISTRICT’S AND MAGIC VALLEY
GROUND WATER DISTRICT’S JOINT
PLAN FOR PROVIDING REPLACEMENT
WATER FOR 2006

Magic Valley Ground Water District and North Snake Ground Water District

(“Districts™) through their counsel Givens Pursley LLP, and on behalf of their respective ground

water district members and those ground water users who are non-member participants in the

Districts’ mitigation activities hereby submit this Joint Plan for Providing Replacement Water for

2006 (2006 Plan™) in compliance with the Department’s April 29, 2006 Order Approving
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IGWA’s 2005 Substitute Curtailments (Blue Lakes Delivery Call) (“Blue Lakes Order”) and the
Department’s April 29, 2006 Order Approving IGWA’s 2005 Substitute Curtailments (Clear
Springs Delivery Call, Snake River Farm) (“Clear Springs Order”) in the above-captioned
matters.

INTRODUCTION

The Blue Lakes Order and the Clear Springs Order required that:
on or before May 30, 2006, the North Snake Ground Water District and
the Magic Valley Ground Water District must submit plans for substitute
curtailment to the Director that will provide [20 cfs to Devils Washbowl to
Buhl — Blue Lakes Order/16 cfs to Buhl to 1000 Springs — Clear Springs
Order] of steady state gain . . . or otherwise provide replacement water as
provided in the Director’s Order. . . . Failure to submit sufficient
replacement water or acceptable substitute curtailment plan(s) will result
in curtailment of ground water diversions as described in the Director’s
Order . . ..

This 2006 Plan is submitted to respond to the requirements of both the Blue Lakes Order
and the Clear Springs Order.

This 2006 Plan documents how the Districts will comply with the Department’s phased-
in requirements intended to increase spring flows in the Devil’s Washbowl to Buhl Gage spring
reach (“Devils Washbowl Subreach™) and the Buhl to Thousand Springs reach (“Buhl
Subreach™). This will be accomplished through continued deliveries in 2006 of surface water
irrigation supplies through the North Side Canal Company (“NSCC”) system to converted acres
within Water District 130 (“Conversions”), voluntary curtailment of irrigation of certain ground
water-irrigated acres by District members within Water District 130 in 2006, and augmentation
of ground water sources supplying the Devils Washbowl and Buhl Subreaches by induced losses

of storage water acquired by or on behalf of the Districts and diverted into the NSCC system

during and subsequent to the irrigation season.
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The modeled steady state reach gain to the Devils Washbowl Subreach attributable to the
above-described activities is estimated to be at least 31.7 cubic feet per second (“cfs™).! The
modeled steady state reach gain to the Buhl Subreach attributable to the above-described
activities is estimated to be at least 19.2 cfs. Documentation and analysis of voluntary dry-ups is
preliminary and continuing.

REPLACEMENT WATER PLAN

A. Replacement water to be provided in 2006 — Steady State Reach Gains from
Surface Water Deliveries to Conversions.

On behalf of its member ground water districts, IGWA has obtained surface water
supplies in excess of 67,000 acre-feet (“AF”) to be available in 2006 for direct delivery into the

NSCC’s point of diversion at Milner Dam. The quantities and sources of this water are as

follows:
Mitigation, Inc. Carryover 37,140 AF?
FMC Lease Renewal (Palisades storage) 5,000 AF?
Aberdeen Springfield Storage Lease 20,000 AF*
2006 Rental Pool Storage Lease 5,000 AF°

During the 2006 irrigation season, the Districts propose to have 27,000 AF of surface
water available for delivery through the NSCC system to be used to irrigate those lands within

the North Snake Ground Water District whose supply source has been converted from ground

| These estimates are based on ESPA modeling analysis of continuing to supply surface water to
Conversions, voluntary curtailments of ground water irrigated lands, and ground water augmentation efforts of the
Districts. Modeling analysis has not yet been completed for all voluntary curtailments; only a portion of these are
reflected in this Plan. The Districts intend to provide supplemental documentation and analysis promptly.

2 per 2005 Water Lease Agreement between Mitigation, Inc. and 1daho Ground Water Appropriators, Inc.
{Copy attached).

3 Per 2006 renewai of FMC Lease which includes 5000 AF of Palisades storage, and IWRB Water Supply
Bank Application to Sell or Lease a Water Right and Application to Rent Water from the Water Supply Bank.
(Copies attached).

# Per 2006 Agreement with Aberdeen Springfield Canal Company (Copy attached)
* Per 2006 Rental Pool Application (pending).
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water to surface water. Deliveries of water to these Conversions commenced in April 2006
through arrangements with the NSCC. For purposes of analysis of reach gain benefits, the 2006
water deliveries to Conversions were assumed to equal the measured 2005 deliveries to those
lands. Deliveries to new Conversions were assumed to take place at the average per-acre
delivery rate measured in 2005 to Conversions. All water delivered to Conversions was assumed
to offset consumption of ground water, with any excess water percolating to the aquifer at the
Conversion site. Tabulations of the NSGWD Conversions, their locations, and historical
deliveries are contained on the attached Compact Disk, as are all data files used for modeling the
effects of these deliveries.

1. Conversions to Surface Water Irrigation — Devils Washbowl Subreach
and Buhl Subreach.

The Department’s ground water model for the ESPA, Version 1.1 (“ESPA Model”) was
used to analyze the steady state effects of the Districts’ proposed actions. For purposes of
steady state modeling, daily aquifer stresses were assumed to occur over a 214-day period.

The ESPA Model indicates that, at steady state, 12.8 cfs of reach gain will acerue to the
Devil’s Washbowl Subreach as a result of foregone pumping at, and application of surface water
to, the Conversion sites in 2006. This includes 9.5 cfs associated with surface water delivery and
use at the Conversions and 3.3 ¢fs of delivery losses from the point of diversion into the NSCC
system. The ESPA model indicates that, at steady state, 7.6 cfs of reach gain will accrue to the
Buhl Subreach as a result of foregone pumping at, and application of surface water to the
Conversion sites in 2006. This includes 6.3 cfs associated with surface water delivery and use at
the Conversions and 1.3 cfs of delivery losses from the point of diversion into the NSCC system.
Canal seepage amounts were assumed to equal 30% of delivered amounts consistent with NSCC

delivery procedures. The supporting data files are contained on the attached Compact Disk.
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2. Voluntary Curtaiiment of Ground Water Irrigation Pumping in 2006.

The Districts have surveyed their members to determine those ground water irrigated
acres belonging to their members that are not being irrigated during 2006. A partial tabulation
and documentation of these voluntary curtailments occurring within the North Snake Ground
Water District is contained on the attached Compact Disk. Additional curtailments for North
Snake Ground Water District (“NSGWD”) and documentation of voluntary curtailment acres in
Magic Valley Ground Water District are being documented and will be analyzed using the ESPA
Model. Results of this analysis will be provided as soon as it has been completed. NSGWD has
obtained preliminary documentation of 984 acres of voluntary curtailments by its members.
Preliminary analysis of these voluntary curtailments in the NSGWD indicate that they will
produce steady state reach gains of 0.9 cfs to the Devils Washbowl reach and 0.6 cfs to the Buhl
reach. These preliminary numbers are not included in the total steady state reach gains described
in the Introduction section above.

Reach gains resulting from these voluntary reductions are additive to the steady state
reach gains described above for Conversions.

3. Ground Water Supply Augmentation.

[n addition to the above activities, the Districts propose to cooperate with the NSCC to
deliver up to 40,000 AF of storage water acquired through the WD 01 Rental Pool, private leases
and other means to augment ground water sources supplying the Devils Washbow! and Buhl
Subreaches as a result of induced losses of the storage water from Wilson Lake and other NSCC
facilities. This program is proposed to be implemented consistent with NSCC facilities and
operating constraints throughout the 2006 irrigation season and, as necessary, following

reduction or cessation of irrigation diversions into the NSCC system.
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This program is proposed to be implemented in lieu of, and as a replacement for,
voluntary curtailments of certain ground water diversions for irrigation implemented by District
members in 2005, and in lieu of curtailments of ground water diversions for irrigation that were
expected to oceur in the Districts as a result of a 2006 implementation of CREP. Because
curtailment of ground water irrigation results in a net reduction in consumptive use of ground
water of approximately 2 acre-feet per acre per year, an addition of two acre-feet of water to the
aquifer in any given year has essentially the same effect on the aquifer budget as a voluntary
curtailment of one ground water-irrigated acre. From a physical water budget perspective, these
two activities are indistinguishable. In other words, augmentation of the aquifer by 10,000 acre-
feet has essentially the same effect on the aquifer budget and resulting reach gains as curtailment
of 5,000 ground water irrigated acres.

For purposes of analysis, ground water augmentation was assumed to occur in the North
Side Main Canal, at Wilson Lake and in selected laterals and spill ponds. The ESPA Model
indicates that, at steady state, 18.9 cfs of reach gain will accrue to the Devils Washbow]
Subreach from this program, of which 14 ¢fs is attributable to losses from specified areas within
the NSCC system such as Wilson Lake, and selected laterals and spill ponds, and 4.9 cfs is
attributable to delivery losses from the point of diversion into the NSCC system. The ESPA
Model indicates that this program also will result in an 11.6 cfs steady state accrual to the Buhl
Subreach, of which, 9.8 cfs is attributable to losses from specified areas within the NSCC system
such as Wilson Lake, and selected laterals and spill ponds, and 1.8 cfs is attributable to delivery
losses from the point of diversion into the NSCC system. Mapping and model data files are

contained on the attached Compact Disk.
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B.

Accounting.

The Districts will continue to develop and maintain documentation and an accounting of

all 2006 Plan activities, this documentation and accounting system will document:

C.

All surface water acquired and provided as direct replacement water, as a
substitute supply to Conversions or as recharge in any given year, and all
incidental recharge benefits associated therewith.

Supplemental deliveries required as, or resulting from, mitigation to senior
surface water right holders diverting above Milner, which supplemental deliveries

will result in canal seepage and recharge that increases reach gains in the Buhl
Reach, including the Devils Washbowl Subreach.

Locations and extent of curtailments of ground water diversions by District
members.

Locations and extent of ground water irrigation by district members.

Carryover of any credits from implementing strategies that have multi-year water
supply benefits, including long-term components of this Plan, including when
implemented, CREP.

Allocation of transient and steady state impacts of mitigation actions.

Monitoring.

The Districts will cooperate with the Department and the Water District 130 Watermaster

to verify and monitor compliance with this 2006 Plan. The Districts propose the following

monitoring actions:

The Districts, through District Hydrographers, will continue to measure and report
ground water withdrawals within their boundaries.

The Districts, through District Hydrographers, will cooperate with the Water
District 130 Watermaster to identify unauthorized uses of ground water within
their respective jurisdictions.

The Districts will cooperate with the Water District 130 Watermaster and with
NSCC to measure and document all water supplies delivered to actions described
in this Plan.
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. The Districts, through District Hydrographers, will coordinate and compile
documentation on an annual basis concerning all ground water-irrigated acres for
which ground water diversions are to be curtailed and/or which are enrolled in
CREP or other set-aside programs.

D. Adaptive Management.

The Districts have incorporated an adaptive management approach into their long-range
water management and/or mitigation planning. The increased level of monitoring,
documentation and accounting implemented by the Districts will permit them, in cooperation
with the Department, to improve management policies and actions, monitoring and reporting.

E. Reservation of Rights.

By submitting this Plan, neither the Districts nor their individual members, concede that the
Order’s findings and conclusions, including those concerning material injury and required mitigation,
accurately determines impacts or injury from ground water pumping or the appropriate obligations of
ground water users under Idaho law. The Districts do not concede that to date, any Orders issued in the
above-captioned matters comports with applicable legal standards, nor do they waive their right to seek
reconsideration, a hearing before the Department, judicial review, or any other available remedies. The
Districts have sought reconsideration and hearing with respect to each of such Orders and are submitting
this Plan because they have yet to be granted a hearing.

RESPECTFULLY SUBMITTED this 30th day of May, 2006.

GIVENS PURSLEY LLP

feffre)u/ C. Fereday

Michael C. Creamer

Brad V. Sneed

Attorneys for North Snake Ground Water
District and Magic Valley Ground Water
District
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CERTIFICATE OF SERVICE

| hereby certify that on this 30™ day of May 2006, I served a true and correct copy of the
foregoing by delivering the same to each of the following individuals by the method indicated
below, addressed as follows:

Mr, Karl J. Dreher U.S. Mail
Director Facsimile
Idaho Department of Water Resources Overnight Mail

322 East Front Street X Hand Delivery

P.0O. Box 83720 E-mail

Boise, ID 83720-0098

Gregory Kaslo X U.S. Mail

Blue Lakes Trout Farm Facsimile

P.O. Box 72 Overnight Mail

Buhl, ID 83316-0072 Hand Delivery
E-mail

Daniel V. Steenson, Esq. X U.S. Mail

Ringert Clark, Chartered Facsimile

455 S. Third Street Overnight Mail

P.O. Box 2773 Hand Delivery

Boise, ID 83701-2773 E-mail

Roger D. Ling, Esq. X U.S. Mail

Ling, Robinson & Walker Facsimile

615 H St. Overnight Mail

P.O. Box 396 Hand Delivery

Rupert, ID 83350-0396 E-mail

Michael S. Gilmore, Esq. X  U.S. Mail

Deputy Attorney General Facsimile

Civil Litigation Division Overnight Mail

Office of the Attorney General Hand Delivery

Len B. Jordan Bldg., Lower Level E-mail

P.O. Box 83720

Boise, ID 83720-0010

James C. Tucker, Esq. X U.S. Mail

Idaho Power Company Facsimile

1221 West Idaho P.O. Box 70 Overnight Mail

Boise, ID 83707 Hand Delivery
E-mail
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James S. Lochhead, Esq.

Adam T. Devoe, Esq.
Brownstein Hyatt & Farber, P.C.
410 17th Street

Twenty-Second Floor

Denver, CO 80202

Cindy Yenter

Watermaster — Water District 130
Idaho Department of Water Resources
Southern Regional Office

1341 Fillmore Street, Suite 200

Twin Falls, ID 83301-3380

Frank Erwin

Watermaster — Water District 36
2628 South 975 East
Hagerman, ID 83332

Scott L. Campbell, Esq.

Moffatt Thomas Barrett Rock & Fields,
Chtd.

101 S. Capitol Blvd., 10th Floor

P.O. Box 829

Boise, 1D 83701-0829

Mr. Larry Cope

Clear Springs Foods, Inc.
P.O. Box 712

Buhl, D 83303-1237

John K. Simpson, Esq.
Travis L. Thompson, Esq.
Barker, Rosholt & Simpson
205 North 10th, Suite 520
P.O. Box 2139

Boise, ID 83701-2139

X

< |1

il

||

< |11

il

i

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail
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Scott L. Campbell, Esq. X U.S. Mail

Moffatt Thomas Barrett Rock & Fields, Facsimile
Chtd. Overnight Mail
101 S. Capitol Blvd., 10th Floor Hand Delivery

i

E-mail

Dokl G

Jeffrey C. Fereday
Michael C. Creamer
Brad V. Sneed

P.O. Box 829
Boise, [D 83701-0829
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_ 2005 WATER LEASE AGREEMENT

THIS AGREEMENT, Made and entered into this w@:}_ l\day of September, 2005, by and

between hﬂTfGATION, INC., ar Idaho corporation with its principal place of business located
at P.O. Box 250, Rexburg, ID 8344Q, hereinafter cét]lcd “MI”, and Idaho Ground Water
Appropriators, Inc., acting for and on behalf of ABERDEEN~AMERICAN FALLS GROUND
WATER DISTRICT, BINGHAM GROUND WATER DISTRICT, BONNEVILLE-
JEFFERSON GROUND WATER.DISTRICT, MAGIC VALI;EY UNDERGROUND
PUMPERS ASSOCIATION, and NORTH SNAKE GROUND WATER DISTRICT, ali Idaho
ground water districts or providing services as ground water districts with their principal place of
businesses locéted P.O. Box 2624, Boise, ID 83701-2624, hereinafier called “DISTRICTS”,

WITNESSETH:
ARTICLE I: PURPOSE OF AGREEMENT

Sec. 1.1: DISTRICTS’ Subject to Order Following Calls.

During the year 2005, DISTRICTS were subject to certain orders issued by the Director
of the Idaﬁo Department of Wétcr Resources, following Wate..r calls made by seven canal
companies and irrigation districts located below American Falls Reservoir and acting
collectively as “the Surface Water Coalition.” (said orders hereinafter reforred to as the “Call
Orders”).

Qec. 1.2: DISTRICTS’ Acquisition of Leased Water,

Pursuant to the Call Orders, the DISTRICTS and othér entitics are required to supply
27,700 af during the 2005 water year acre-feet of replacement water to Surface Water Coalition

members who have claimed senior rights. Because the Call Orders specified the DISTRICTS
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would need to meet modeled obligations to the Coalition was 101,000 acre-feet, the DISTRICTS
leased approximately 76,400 acre-feet of water qualified for the Call Orders (hereinafter “Leased
Water”) from certain surface storage space holders as well as certain high lift pumpers Iocated
below Milner Dam. For the year 2005 the portion of the Leased Water from the high- -lift
pumpers located below Milner Dam has been successfully exchanged with the Bureau of
Reclamation (“BOR”) for certain water acquired by BOR in Palisades Reservoir held in space
historically known as “power head” |

While the DISTRICTS have not yet determined the amount of the Leased Water in 2005
which will be in excess of the amount the director will ultimately require under his Cail Qrders,
the DISTRICTS anticipate they will have excess water available during the 2005 water year.

Sec. 1.3: DISTRICTS Desire to Utilize Lease Water in 2005. Because thé Leased Water

must be beneficially used by the DISTRICTS during the 2005 water year, the DISTRICTS desire
to enter into an agreement with MI which will allow MI the use of and benefit of the L.eased
Water during the 2005 water year in exchange for the DISTRICTS’ use of certain storage water

which may accrue to and be avaitable for MI’s uses during the 2006 water year.

Sec. 1.4: MI’s Need to Provide Certain Waters pursuant to the Sho-Ban Agreement. MI
was formed in 1991 for the express purpose of protecting‘thc natural flow water rights of its
members from the effects of advancing the Fort Hall Project water rights priority from 1891 to
1867 in the 1990 Fort Hall Indian Water Rights Agreement with the Sta;ce of Idaho (hereinafier
the “Sho-Ban Mitigation™). MI holds 99,500 acre-foet of space in Palisades and Ririe Reservoirs
which, in most years, is sufficient to fully mitigate the effects of the priority change granted to

the Sho-Ban tribes. However, because of prolonged drought, the space held by MI has not
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refilled and MI has been required to rent stored water from its members to meet its mitigation
obligations. MI believes it to be in its best interest to preserve the small amount of water

_ allocated to MI’s storage space and finds it to be in the interest of MI's stockholders to acquﬁe
sufficient powerhead water from the Districts to meet MI’s 2005 Sho-Ban Mitigation obligation.
The Watermaster of Water District 01 estimates that the MI obligation will be approximately
38,000 acre-feet in 2005.

Bccal_zse the directors of MI belisve MI will not be able to meet its 2005 Sho-Ban
Mitigation obligations from its accrued space, the MI board of directors has authorized the
following exchange agreement with the IjISTRICTS.

Sec. 1.5: Statement of Purpose.

Therefore, it is the intent of this Agreement that all storage currently held by the
DISTRIC’fS (Leased Water) in reservoirs that are under the jurisdiction of State Water District 1
and in excess of amounts required to meet the Call Orders is hereby assigned and transferred to
MI for the 2005 water year. In exchange and in consideration of the above assignment and
transfer, MI agrees to assign and transfer the equivalent arnount of storage space, measured in
acre feet for use by the }jISTRICTS in 2006 (subject to the limitations described below).

It is understood and agreed that such determination of amount of 2005 Leased Water
utilized by MI shall be made by the Watermaster of Water District 01. The exchange reﬂected
by this agreement shall be accomplished pursuant to the following TERMS OF AGREEMENT.

ARTICLE II: TERMS OF AGREEMENT |

Sec. 2.1; Terms and Conditions.

'A. DISTRICTS shall determine prior to the end of 2005 the amount of Power
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Head storage it has available to assign or sub-lease to ML
B. Should it be beneficial or necessary, this agreement may be deemed to be a
2005 temporary exchange agreement for purposes of Idaho Code 42-222A drought emergency. If
necessary, an application shall be submitted to the Idaho Department of Water Resources Eastern
Region for review and approval as a 2005 temporary exchange agreement. It is also understood
that this Agreement must comply ﬁ/ith the water bank procedures, private lease and any
exchange provisions. It is understood by the DISTRiC"TS that once the Snake River Watermaster
computes the amount of the DISTRICTS’ available stored water that was not obligated to meet
Call Orders in 2005, any such Leased Water up to the amount needed to meet the 2005 Sho-Ban
Mitigation shall be available to Ml for the express purpose of meeting that oBligation.
C. ML, in consideration of the transfer or sub-lease of stored water for credit it
actually receives on its® Sho-Ban Mitigation oblig@tions; does hereby covenant and agree that i
2006, it shall lease without charge to the DISTRICTS sufficient space of the total space it holds
in Palisades and Ririe reser{foirs to provide the amount of stored water transferred to the benefit
of Ml stockholders from the DISTRICTS in 2005, subject to the following limitations:
(1) Should the total space held by MI not accrue sufficient water to

replace the storage provided by the DISTRICTS for MI’s use in 2005,

;;hen MI will make available to the DISTRICTS in 2006, 11,000 acre-feet |

or the amount accrued in MI space which ever is greater, minus

evaporation and other icientiﬁed losses.

(2) MI’s 18,500 acre-feet of storage space in Palisades fills under a 1939

priotity. The 80,000 acre-feet of space held in Ririe Reservoir fills under
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a water right priority of 1967. Any calculation of storage for any purpose
under this agreement shali only involve the above described storage and
not any storage held by individual members of MIL.

(3) The obligation of MI to provide stored water to the DISTRICTS in
2006 is first priority, but fully dependent upon and Hmited to MI's 2005
storage carry over and its 2006 accrual as determine& by the Water Master
of Water District 01 using the established Water District 1 water
‘accounﬁng processes and ﬁrocedures.

(4) M is not in any way restricted from fully utilizing its 2005 MI Storage
should the DISTRICTS be unable to provide sufficient water to meet the
2005 Sho-Ban Mitigation obligation of M1. Furthermore, this agreement
is fully dependenf upon the Watermaster confirming that the water made
available to MI by the Districts can be applied to meet the obligations MI
has under the 1990 Fort Hall agreement.

(5) It is understood by Ml and the DISTRICTS that should MI’s 2005
carry over and 2006 accrual (MI Storage) be insufficient to fully replace
the amount of storage the DISTRICTS made available to MI in 2005,
beyond making all of ité space available t0 fhe DISTRICTS for their use in
2006 VMI has no further obligation to the DISTRICTS in 2006 or in
subsequent years.

(6) Should the DISTRICTS fail to fully utilize their assigned portioﬁ of MI

Storage in 2006, any 2007 carry-over shall revert back to ML
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D. Should it be determined by the Watermaster at the end of the irﬁgation season
for 2005, that the DISTRICTS’ Lease Water is not available to assign or sub-lease to Ml or
should MI be unable to use the Leased Water as credit for its Sho-Ban Mitigation, then MI's
obligatioﬁ to lease water to the DISTRICTS in 2006 shall be voided and this agreement shall be
deemed automatically terminated at the end of the 2005 water year with neither party having any
further obligation to the other under its terms. Any obligations under this agreement shail begin
upon execution of the parties but the full obligation of MI shall be determined based upon the
amount of storage actually credited to the benefit of Ml against the 2005 Sho-Ban Mitigation
obligation by the Watermaster of Water District 01.

E. The parties’ obligations under this agreement are for the years set forth in this
Agreement only. Néithcr party shall be obli gateﬁ to provide any water to the other for any ofher
year or purpose without further negotiation and agreement. |

Sec. 2.2: Aereement to Comply with Rental Pool Procedures.

Tt is understood and agreed that this agreement by and between the parties is fully
intended to comply with the present Water District 1 Rental Pool Procedures.

Sec. 2.3: Partieg {0 Codberate with Intent of Agreement.

All parties hereto understand and agree that they will fully cooperate with the intent of
this agreement and exccute any and all documents and applications required to fulfill the terms

of this agreement.
ARTICLE IIT: EVENTS OF DEFAULT
The failure of any party hereto to perform any term or condition required hereunder, or

under any of the other transactions described hereunder, shall constitute an event of default under
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this agrecment, provided that the non-defaulting party gives notice in writing to the defaulting
party, specifying the matters in which such default has occurred and the default is not cured
within the notice time hereinafter set forth. Such notice shall be served upon the defanlting party
by depositing the same in any United States Post Office, addressed to the defaulting party,
certified mail, postage prepaid, and such notice shall be deemed served on its deposit in the post
office as aforesaid. [fthe defaulting party shall fail to cure each and alt of such defaults within
thirty (30) days after service of the notice, then thé non-defaulting party may treat the sarne as an
event of default, and may use¢ or exerpise any of the defanlt remedies provided under the laws of
the State of Idaho, including reasonable attorney fees and costs.

All notices io the respective parties shall be sént to the following addresses:

DISTRICTS: C/O Lynn Tominaga, P.O. Box 2624, Boise, ID 83701-2624

MI: C/O Ray W. Righy, P.O. Box 250, Rexburg, [D 83440
and at such further address as shall be given in writing by the parties hereto.

ARTICLE I'V: BINDING EFFECT

This agreement is ﬁot only binding upon the parties hereto, but upon their respective
successors, heirs, administrators and assigns.
"DISTRICTS" “MI”

Water Appropriators, Inc.,

op behalf of the DISTRICTS . /_( .
. 'é],_,,( iDa)@ m =4

By: Tim Deeg d  By: Dale Rockwood
Its: President Its: President
Attest: Randall Budge Attest: Ted Hanson
Its: Secretary ~ Its: Secretary
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STATE OF IDAHO, )
s8.

County of Madison. )

On this day of September, 2005, before me, the undersigned, a Notary
Public in and for said State, personally appeared, Dale Rockwood and Ted Hanson known to
me to be the President and Secretary, respectively of MITIGATION, INC., the corporation that
executed the foregoing instrument and acknowledged to me that such Corporation executed the

same.
Notary Publit fef Idaho ’wg ,
Residing at' Rexburg, Idaho 42 F%
My Commission Expires: é/cig 47

STATE OF IDAHO, )

S8.

County of Déah )

On this 42% day of September, 2005, before me, the undersigned, a Notary
Public in and for said State, personally appeared, Tim Deeg and Randall Budge known to me to
be the President and Secretary, respectively, of IDAHO GROUND WATER
APPROPRIATORS, INC., the Corporation that executed the foregoing instrument and
acknowledged to me that such Corporation executed the same.

“«

Notary Public-foridaho
Residing at: , Idaho
My Commission Expires: 3 262,

it
ROBIN ROEBUCK §

NOTARY PUBLIC
STATE OF IDAHO %-
Pttt ettty b
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LEASE OF WATER RIGHTS

Lease Agrcemenl made and enlered into May 22 ., 2002, between FMC IDAHO,
L.L.C., whose address is P.O. Box 4111, Pocatello, [daho 83202 (hereinaffer “Lessor™ and
AMERYCAN FALLS-ABERDEEN AREA GROUND WATER DISTRICT, BINGHAM
GROUND WATER DISTRICT, and BONNEVILLE-JEFFERSON GROUND WATER
DISTRICT, whose uddress is iit care of Timothy P. Deeg, P.O. Box 70, American Fully, Tdaho
B3211 (hereinafter “Lessee™):

3 erty. Lessor hereby leases to Lessee and Lessee hereby leases from
Lessor ca,rtam wuter nghts ic%mmfied by the records of the Idaho Dcpartmcnt of Water Rescurce
(IWR”) as follows:

Water Right No. Priority | © Quantity Purpose
A29-02284 3/02/49 ‘ 4.5 ofs Industrial
A29.2301 4124451 3.82 cfs* Industrial
A29-11342 7124152 1.10 efs Municipal
942 cfs

(*FMC retaining 0.18 ofs for contiming plant needs.)

Together with 5000 AT of Palisades Storage pursuant fo U.S. Depariment of Interior,
Burean of Reclamation, Contract No. 14-06-100-1836, Palisades Water Users, Inc. - A01-10214.

2. Term. The term of this Tease shall be for a term of one (1) year, commencing
- April 15, 2002, and lerminating on April 14, 2003, Thereafter, this Lease will be awtomatically
renewed and extended for successive additional one-year terms, uniess and until terminated by
éither parly us hereafter provided.

Either party may terminate this Lease at the end of any lease term upon not less than
ninety (90) days advance written notice,

3. Rent. For the use of the lease property Lessce shall puy (o Lessor on or before
April 15 of each year rent in the.amount of $2.95 per acre foot for ground water and $3.45 per
acre foot for Palisades Storage, The rent shall be due upon approval of the lease by [IDWR
aliowing the use of the water by Lessee for mitigation purpores.

3.1  The calculated amount of ground water pursuant to this Lease is 18.68 AT
per day or 6,819.87 AF per year based upon the historie year-round use of
these rights. This amount is subject to adjustment to the actual amount
which IDWR will credil Lessee for miligation purposes. :

3.2 Lessor has retained all of Water Right Nu, A29- 022558 and A29-2255C,

plus 0.18 cfs of Water Right No. A29-2301 to meet continuing water
needs at Lessor's Pocatello plant for culinary purposes, irrigation of

LEASE OF WATER RIGHTS - |
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landscaping, dust control and other industrial purposes caloulated by
Lessor to be necessary for such purposes.

4  Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
described water right during the term ofthis Lease. '

5. Use by Lessee. During the term of this Lease and duting any extension, Lessee
shall place to beneficial usc each yeat, all waters approved for use under the wafer rights and
shell comply with sl applicable federal, state and local laws and all roles and regulations of any
agency, including IDWR apphicable to such water rights, together with all state and federal
environmental and water quality laws.

6. Representations by Lessor, Lessor covenants and represents that it is the frus
and lawflil owmers of the water rights and the land to which they are appurtenent, that these water
rights have not lapsed, been abandoned, or forfeited, either in whole or in part and that nothing
restricts or precludes Lessor from entering into this Lease and Lessee utilizing the described
water rights. | ‘

7. Transfer Application,’ The paﬁi_es acknowledge and agree that it will be
necessary to submit this Lease and obtain IDWR approval of the use of said water rights by
Lesses for mitigation purposes. .

7.1 Tesses and Lessor will jointly seek approval of this Lease from IDWR and
will cooperate with each other in securing such approval.

, 72 Lesses shall be responsible for all costs associated with aceomplishing the
approval of this lease and, including but not Timited to, paying all applicable Water Bank
and other administrative fees owing to IDWR.

73 This Leass is conditioned upon IDWR's approval of the use of the water
by Lessee for mitigation purposes, and acknowledgment by IDWR thet Lessee’s use of
the water under the Lease and/or placement of the water in the state water bank
constitutes beneficial use of the water and will not-subject any of the rights to forfeiture.
In the event the approval is not obtuined, the Lease inay be terminated by either party,

8. Indemnification_of Lessor. Lessee ngrees 1o indemuify and hold harmless
Lessor from any and all claims and demands, including legal attorney fees and costs, which may
arise directly ot indirectly as a result of this lease or the transfer or use of the water rights by
Lessce pursuant to this Lease. »

LEASE OF WATER RIGHTS - 2
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9. Breach. In the event either party breaches this Lease and such defaults are not
cnred within thirly (30) days after receipt of written notice thereof, the non-bieaching party, at
their option, may elect to terminate this Leasc and recover any damages or pursue any other
remedy available under Idsho law by reason of such breach,

10,  Assignment, This Agreement may 1ol be assigned by Lessee without the express
written consent of Lessor. .

1i.  Attorney Fees. In the ovent of any litigation over thig Lease the prevailing party
chall be entitled to recover reasonable attomey fees and costs.

12, DBinding Effeﬁ.‘ This Agreemment shall be binding upon fhc respective heirs,
successors and assigns of the parties. '

LBASE OF WATER RIGHTS - 3
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LESSOR:

FMCIDPAHO, L.L.C

Viee President

Date! Ma\f 22, Z00Z

LEASE OF WATER RIGHTS - 4

LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

BY .
EEVIN MICHARLSON, President
Date:

BINGHAM GROUND WATER

DISTRICT

By

CRAIG EVANS, President
Digte:

BONNEVILLE-JEFFERSON GROUND
WATER DISTRICT

By

WIT.LIAM
President
Dates

TAY LU



LESSOR:
FMUC IDAHO, L.L.C,

Rob J, Hartninn
Vice President
Dute:

LEASRE OF WATER RIGHTS - 4

LESSER:

AMERYCAN FALLS-ABERDEEN
ARFA GROUND WATER DISTRICT

By %wm Wobles g

KEVIN MICHAELSON, President
Date: 5 - )% A,

BINGHAM GROUND WATER

By A 7’ ikl
’ Cﬁ EVANS, President
Date: Aap A4, ACOA

BONNEVIILE—JEFFERSON GROUND
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LEASE SUMMARY:
Lease No, 20061
: Lessor; Aberdeen-Springfieid Canal Company
Coutract Nos. 14-06-W-24, 14-06-W-248, 5-07-10-W(557
5.07-1-WO555, 5-07-10-W1080

Quantity: CF§ AT, Acres

WATER RIGHTS LEASE AGREEMENT

| ease Agreement made and entered into between the undersigned Lessor, and
IDAHO GROUND WATER APPROPRIATORS, INC. ("IGWA"), acting for and on behalf
of American Falls-Aberdeen, Bingham, Bonneville, Jefierson, Magic Valley, and North
Snake Ground Water Districts, whose address is P.0O. Box 1391, Pocatello, ldabho
83204 (hereinafter “Lessee”):

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby
leases from Lessor certain storage water rights identified by the records of the 1daho
Department of Water Resource ("IDWR"} as follows:

Storage Water Contract No. Quantity
(Bureau of Reclamation) _ CFS/AF
14-06-W-24, 14-D6-W-248, 20,000 -AF

5-07-10-W0557, 5-07-10-W0555,
5-07-10-W1080

The foregoing water rights will hereafter be refe_fred to as the “leased water”,

1.1 Either party may reduce the quantity of leased water to as low as
10,000 AF by providing the other party written notice of the amount
of the reduction down to the minimum no later than May 1.

2 Term. The term of this Lease shall be for a term of one (1) year,
commencing February 1, 2006, and terminating on January 31, 2007. Thersafter, this
Lease will be automatically renewed and extended for successive additional one (1)
year terms, uniess and untll terminated by either party upon written notice provided on
or before February 1.

2. Rent For the use of the leased water rights Lessee shall pay to Lessor
rent annually in an amount equal to the per-acre foot District Ona Rental Pool Lease
price in effect each year, plus §1 per AF. The rent shall be paid one-half on May 1 and
one-half on November 1. :

LEASE OF WATER RIGHTS - 1
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3.1 Lessee shall pay all Water Bank transfer and administration fees,

4, Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
leased water right during the term of this | ease.

5.  Use by Lessee. During the term of this Lease, Lessee will not divert or
utilize the leased water rights except for mitigation purposes. Lessee will have no
responsihility for the operation, maintenance, use or any damages related to or caused
by lands idled pursuant to this Lease Agreement.

B. Representations by Lessor. Lessor covenants and represents that it is
the true and lawful owner of the water rights and the land o which they are appurtenant,
that these water rights have not iapsed, been abandoned, or forfeited, sither in whole or
in part and that nothing restricts or precludes Lessor from entering into this Lease and
Lessee utilizing the described water rights.

7. indemnification of Lessee. Lessor agrees to indemnify and hold
harmiess Lessee, its officers, agert and employees, from and against any and all
claims, demands, losses, damages, causes of action, suits, and liabilities of every kind
for injury to or death of & person, or for loss of or damage to any property resulting from
any act or omission of Lessor, its employees, agents or contraciors, relating to or anising
out of this Lease Agreement. '

8. Breach. |nthe event either party breaches this Lease and such defaults
are not cured within thirty (30) days after receipt of written notice thereof, thé non-
breaching party, at their option, may elect any or all of the following cumulative
remedies:

(a) To terminate this Lease Agreement;

(b)  To seek specific performance of this Lease Agreement;

(c).  To recover any damages arising out of the breach;

(d)  To pursue any and all other remedies under idaho [aw by reason of
such breach. '

- 4, Assignment. This Agreement may not be assigned by Lesses without
the express writien consent of Lessor.

10. Choice of Law. The terms and provisions of this Agreement shall be
construed in accordance with the laws of the State of Idaho. Any required mediation -
and arbitration shall ‘occur in Bannock County ldaho.  Jurisdiction and venue Jor any
litigation shall be in the District Court of the State of Idaho in Bannock County.

11. Dispute Resolution. Any substantial dispute between the parties shall be
resolved in accordance with the following provisions. '

LEASE OF WATER RIGHTS - 2
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111 Mediation. The parties shall designate a single mediator and
appear before the mediator and attempt to mediate a settiement of
the dispute. In the event the parties cannot agree to a mediator,

- then each party shall designate a representative and they will
appoint a single mediator who shall serve as the mediator for the
parties.

11.2  Arbitration. In the event the dispute between the parties cannot be
settled as a result of mediation as described in paragraph 13.1
above, the dispute shall be arbitrated in accordance with. the
Uniform Arbitration Act, Title 7, Chapter 9, idaho Code. The parties
‘shall select a mutually agresable arbitrator and the dispute shall be
submitied 1o that arbitrator for decision. The arbitrator shall be
authorized to enter a decision o resolve the dispute that is binding
on the parties. The arbitrator's decision shall be non-appealable.

11.3 Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settlement agreement entered into between
the parties as a result of mediation, or an arbitrator's tor.

12.  Aftorney Fees, In the event of any arbitration or litigation over this Lease
the prevailing party shall be entitled to recover reasonable attorney fees and costs.

13, Binding Effect. This Agreement shall be hinding upon the respective
heirs, successors and assigns of the parties.

DATED this _{ T day of :Meu{ . 2008,
LESSEE: LESSOR:
IDAHO GROUND WATER . ABERDEEN-SPRINGFIELD
APPROPRIATORS, INC., CANAL COMPANY

By; Bwé;;—.—:ﬂim—— ‘
Tirm Deeg, President Bty szt -Peerennt
; ) henen T, Rowsdr | Gaman! Fbeay o

Attest:’ Attest: { 74l/vu :}\ L%W

LEASE OF WATER RIGHTS - 3
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111 Mediation. The pariies shall designate a single mediator and
appear before the mediator and attempt to mediate a settlement of
the dispute, In the event the parties cannot agree to a mediator,
then each party shall designate a representative and they will
appoint a single mediator who shall serve as the mediator for the
parties.

11.2  Arbitration. In the event the dispute between the parfies cannot be
setfled as a result of mediation as described in paragraph 13.1
ahove, the dispute shall be arbitrated in accordance with the
Uniform Arbitration Act, Titie 7, Chapter 9, idaho Code. The parties
-shall select 2 mutually agreeable arbitrafor and the dispute shall be

_ submitted fo that arbitrator for decision. The arbitrator shall be
authorized {6 enter a decigion 1o résoivethe dispute’ thatis birding -~
on the parties. The arbitrator's decision shall be non-appealable.

11.3 Litigation. Litigation is allowed between the parties only Jor the
purpose of enforcing a settiement agreement entered into between
the parties as a result of mediation, or an arbitrator’s tor.

12. Attornev Fees. In the event of any arbitration or litigation over this Lease
the prevalling party shall be entitled to recover reasonable attomey fees and costs.

13. Binding Effect. This Agreement shall be binding upon the respective
- heirs, successors and assigns of the parties.

DATED this EZ'M dayof __MAY , 2008.

LESSEE: LESSOR:

IDAHO GROUND WATER. . .o o« — ... ..__ABERDEEN-SPRINGFIELD e
APPROPRIATORS, INC. CANAL COMPANY
By: /C,{Q Pd‘-\ — By:
Tim Deey, Presidest Bob Knudson, President
Attest: Attest: -

LEASE OF WATER RIGHTS - 3
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LAW GFFICES

601 W. Bannock Street

#0 Box 2728, Boise, ldaha 3701
TELEPHONE: 208 388-1200
FACSIMILE: 208 388-1300
WEBSITE: www.givenspursley.com

Vig Facsimile & U.S. Mail

May 30, 2006

Lyle Swank

Idaho Department of Water Resources
Fastern Regional Office

900 North Skyline Dr.

Idaho Falls, 1D 83402-6105

Gary G. Allen

Kristen A. Atwood
Kelly T. Barbour
Christopher J. Beeson
Wiltiam C. Cole
Michaet G. Creamer
Thomas E. Ovorak
Roy Lewis Eiguren
Jeffrey C. Fereday
Martin C. Hendrickson
Steven J. Hippler
Debora K. Krislensen
Anne C. Kunkel
Jeremy G. Ladle

Re:  Aberdeen Springfield Canal Company 2006 Lease

Dear Mr, Swank:

Frangin G. Les

Cavid R. Lombardi
John M. Marshail
Kenneth R. McClure
Kelly Greene McConnell
Cynthia A. Melillo
Christopher H. Meyer
L. Edward Mifler
Patrick J. Miller
Judson B. Mantgomery
Angela K. Nelsen
Deborah E. Nelson

W. Hugh O'Riordan, LL.M.

Bradley V. Sneed
H. Barlon Thomas, LL.M.

J, Will Varin
Conley E. Ward
Robert B. White

Kenneth L. Pursley
RETIRED

Raymond D. Givens
RETIRED

James A, McClure
RETIRED

I am writing on behalf of Idaho Ground Water Appropriators, Inc. (“IGWA”) to advise you
that [GWA, on behalf of its ground water district members, has entered into a private lease of water
rights from the Aberdeen Springfield Canal Company for 2006 (“Lease”), and wishes to arrange for
20,000 acre-feet of storage water under the referenced storage contracts be delivered by Water
District 01 for mitigation purposes in 2006 as directed by IGWA. A copy of the Lease is enclosed.

Arrangements have been made with the North Side Canal Company, and the Districts intend
that this water will be made available, for delivery into North Side’s system as may be necessary to
provide irrigation water for lands in Water District 130 converted from ground water to surface water
supplies and/or for other mitigation actions.

IGWA agrees to pay the appropriate rental pool costs for this storage water.

Please direct any questions you may have concerning this request and concerning payment of
the rental pool fees to IGWA’s Executive Director, Mr. Lynn Tominaga.

Sincerely,

Enclosure

Tim Deeg William TaylorRandy Budge
Lynn Carlquist Orlo Maughan

VR Craig Evans
Lynn Tominaga

MCC kdt SACLIENTSYI91 S\78MCC Letter to Lyle Swank re Aberdeen Springfield Lease. DOC
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LEASE SUMMARY:

Lease No. 2006-1

: Lessor: Aberdeen-Springfield Canal Company
Contract Nos. 14-06-W-24, 14-06-W-245, 5-07-10-W0557
£-07-10-W0555, 5-07-16-W1080

Quantity: CFS§ AT, Acres

WATER RIGHTS LEASE AGREEMENT

Lease Agreement made and entered info between the undersigned Lessor, and
IDAHO GROUND WATER APPROPRIATORS, INC. (IGWA"), acting for and on behalf
of American Falls-Aberdeen, Bingham, Bonneville, Jefierson, Magic Valley, and North
Shake Ground Water Districts, whose address is P.O. Box 1391, Pocatello, ldaho
83204 (hereinafter “Lessee”).

1. L eased Property. Lessor hereby leases to Lessee and Lessee hereby
leases from Lessor certain storage water rights identified by the records of the ldaho
Department of Water Resource (“IDWR") as follows:

Storage Water Contract No. Quantity
(Bureau of Reclamation) _ CFS/AF
44-06-W=-24, 14-06-W-245, 20,000 AF
5.07-10-W0557, 5-07-10-W0555,
5-07-10-W1080

The foregoing water rights will hereafter be refe'r'red to as the “leased wafet”,

1.1 Either party may reduce the quantity of leased water o as low as
10,000 AF by providing the other party written notice of the amount
of the reduction down to the minimum no |ater than May 1.

2, Term. The term of this Lease shall be for a term of one (1) year,
commencing February 1, 2006, and terminating on January 31, 2007. Thereafter, this
Lease will be automatically renewed and extended for successive additional one (1)
year terms, unless and untl terminated by either party upon written notice provided on
or before February 1.

3. ' Rent. For the use of the'leased water fights Lessee shall pay fo Lessor
rent annually in an amount equal to the per-acre foot District One Rental Pool Lease
price in effect each year, pius $1. per AF. The rent shall be paid one-half on May 1 and
one-half on Novernber 1. -

LEASE OF WATRR RIGHTS - 1
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21  Lessee shall pay all Water Bank transfer and administration fees,

4. Non-tlse by Lessor. Lessor covenanté that it will not divert or utilize the
lemsed water right during the term of this L ease.

5. Use by Lessee. During the term of this Lease, Lessee will not divert or
utilize the leased water rights except for mitigation purposes. Lessee will have no
responsibiiity for the operation, maintenance, use or any damages related to or caused
by lands idled pursuant to this Lease Agreement.

6. Representations by Lessor. Lessor covenants and represents that it is
the true and lawful owner of the water rights and the land to which they are appurtenant,
that these water rights have not lapsed, been abandoned, or forfeited, either in whole or
in part and that nothing restricts or precludes Lessor from entering into this Lease and
Lessee utilizing the described water rights.

7. indemnification of Lessee. Lessor agrees to indemnify and hold
harmiess Lessee, its officers, agent and employees, from and against any and all
claims, demands, losses, damages, causes of action, suits, and liabilities of every kind
for injury to or death of a person; or for loss of or damage to any property resulting from
any act or omission of Lessor, its employees, agents or contractors, relating to or arising
out of this Lease Agreement. '

8. Breach. Inthe event either party breaches this Lease and such defaults
are not cured within thirty (30) days after receipt of written notice thereof, the non-
breaching party, at their option, may elect any or all of the following cumulative
remedies:

(a) To terminate this Lease Agreement;

(b}  To seek specific performance of this Lease Agreement;

(c).  To recover any damages arising out of the breach;

(d)  To pursue any and all other remedies under Idaho law by reason of
such breach. ' -

9. Assignment. This Agreement may not be assigned by Lessee without
the express written consent of Lessor.

10. Choice of Law, The terms and provisions of this Agreement shall be
construed in accordance with the laws of the State of Idaho. Any required mediation -
and arbitration shall ‘occur in Bannock County ldaho. Jurisdiction and venue for any
litigation shall be in the District Court of the State of idaho in Bannock Gounty.

11. Dispute Resolution. Any substantial dispute between the parties shall be
resolved in accordance with the following provisions. '

LEASE OF WATER RIGHTS - 2
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111 Mediation. The .parties shall designate a single mediator and
appear before the mediator and attempt to mediate a seftlement of
ihe dispute. In the event the parties cannot agree to a mediator,

. then each party shall designate a rapresentative and they will
appoint a single mediator who shall serve as the mediator for the
parties.

11.2  Arbitration. In the event the dispute between the parties cannot be
settied as a result of mediation as described in paragraph 13.1
above, the dispute shall be arbitrated in accordance with . the
Uniform Arbitration Act, Titie 7, Chapter 9, idaho Code. The parties
-shall select a mutually agreeable arbitrator and the dispute shall be
submitied to that arbitrator for decision. The arbitrator shall be
authorized to enter a decision to resolve the dispute that is binding
on the parties. The arbitrator's decision shall be non-appealable.

113 Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settlement agreement entered into between
the parties as a result of mediation, or an arbitrator's for.

12,  Atorney Fees. Inithe event of any arbitration or litigation over this Lease
the prevailing party shall be entitled to recover reasonable attorhey fees and costs.

13. Binding Effect. This Agreement shall be binding upon the respective
heirs, successors and assigns of the parties.

DATED this 1T dayof MA»{ . 2006.
LESSEE: LESSOR:
IDAHO GROUND WATER . ABERDEEN-SPRINGFIELD
APPROPRIATORS, INC. CANAL COMPANY |
By: By: ég’m——“‘? ep———
Tim Deeg, President . Bt lemptatn ~PlessiEmnt

hanin T, o ts, Grin! Brbay o

Attest:” Attest: ( Ayvu - [/%W

LEASE OF WATER RIGHTS - 3
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111 Mediation. The pariies shall designate a single mediator and
appear before the mediator and attempt to mediate a settlernent of
the dispute. In the event the parties cannot agree 1o a mediator,
then each party shall designate a representative and they will
appoint a single mediator who shall serve as the mediator for the
parties.

11.2 Arbitration. In the event the dispute between the parties cannot be
satiled as a result of mediation as described in paragraph 13.1
above, the dispute shall be arbitrated in accordance with the
Uniform Arbitration Act, Title 7, Chapter 9, idaho Code. The parties
.shall select 2 mutually agreeable arbitrator and the dispute shall be
submitted to that arbitrator for decision. The arbitrator shall be

" authofized to efiter a decision to résoive the dispute that'is birding ™~

on the parties. The arbitrator's decision shall be non-appealable.

41.3 Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settlement agreement entered into between
the parties as a result of mediation, or an arbitrator's tor.

12. Aftorney Fees. In the event of any arbitration or litigation over this Lease
the prevaliing party shall be entitled o recover reasonable attomey fees and costs.

13. Binding Effect. This Agreement shall be binding upon the respective
. heirs, successors and assigns of the parties.

DATED this 19#’ day of __ MAY , 2008.

LESSEE: LESBOR:
IDAHO GROUND WATER- . . e o _ABERDEEN-SPRINGFIELD
APPROPRIATORS, INC. CANAL COMPANY
By:({ég 74) _Qa—-\ e By:

Tirm Decly, Presidedt Bob Knudson, President
Attest: Aftest;_~

LEASE OF WATER RIGHTS - 3
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.AW OFFICES Gary G. Allen Franklin G. Lee J. Wilk Varin
8071 W. Bannock Street Kristen A. Atwood David R. Lombardi Contey E. Ward
PO Box 2720, Boise, ldaho 83701 Keily T. Barbour John M. Marshall Robert B. While
TELEPHONE; 208 388-1200 ’ Christopher J. Beeson Kenneth R. McClure
FACSIMILE: 208 388-1300 William C. Colg Kelly Greene McConnall
WEBSITE: www.givenspursley.com Michael C. Creamer Cynthia A. Melille Kenneth L. Pursiey
Thomas E. Dvorak Christopher H. Meyer RETIRED
Roy Lewis Eiguren L. Edward Mifler
Jeffrey C. Fereday Patrick J. Miller Raymond D. Givens
Via Facsimile & U.S. Mail Martin C. Hendrickson Judson B. Monigomery RETIRED
Steven J. Hippler Angela K. Nelsan
Debora K. Kristensen Deborah E. Nelson James A, McClure
Anne C. Kunket W, Hugh O'Riordan, LL.M.  RETIRED
May 30, 2006 Jeremy G. Ladle Bradley V. Sneed

H. Barlon Thomas, LL.M.
Lyle Swank
Idaho Department of Water Resources
Eastern Regional Office
900 North Skyline Dr.
Idaho Falls, ID 83402-6105

Re: FMC, Idaho L.L.C. 2006 Lease

Dear Mr. Swank:

I am writing on behalf of the American Falls, Bingham and Bonneville-Jefferson Ground
Water Districts (“Districts”) to advise you that they have renewed a private lease of water rights from
FMC, Idaho L.L.C. for 2006, and wish to arrange for the 5,000 acre-feet of Palisades storage
included in the lease to be delivered by Water District 01 for mitigation purposes in 2006 as directed
by the Districts. A copy of the FMC Lease is enclosed.

Arrangements have been made with the North Side Canal Company, and the Districts intend
that this water will be made available, for delivery into North Side’s system as may be necessary to
provide irrigation water for lands in Water District 130 converted from ground water to surface water
supplies and/or for other mitigation actions.

The Districts agree to pay the appropriate rental pool costs for this storage water.

Please direct any questions you may have concerning this request and concerning payment of
the rental pool fees to Mr, Lynn Tominaga, Executive Director of Idaho Ground Water
Appropriators, Inc. (“IGWA”).

Sincerely,

Michael C. Creamer

Enclosure
ce: Craig Evans Tim Deeg William Taylor Randy Budge
Lynn Tominaga Lynn Carlquist Orlo Maughan

MCC'kdt SACLIENTS\IQ1SVIS\MCC Letter 1o Lyle Swank re FMC Storage Rental DOC
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LEASE OF WATER RIGHTS
Lease Agreement made and entered into May 22 ', 2002, between FMC IDAHO,
LL.C., whose address is F.O. Box 4111, Pecatells, Idaho 83202 (hereinafier “Lessor”) and
AMERICAN TALLS-ABERDEEN ARBA CROUND WATHR DISTRICT, BRINGHAM
GROUND WATER DISTRICT, and BDWVI‘I;LE-JEFFERS@N GROUND WATER
DISTRICT, whose address is in care of Timothy P, Deeg, P.O. Box 70, American Falls, Idaho
83211 (hereinafter “Lessee™):

1. Leased Property, Lessor hercby leases to Lessee and Lessee hereby leases from
Lessor certain water rights identified by the records of the Idaho Department of Water Resource
CIDWR”) as follows: :

Water Right No. Priority Quantity Purpose
. A29-02284 3/02/49 : 4.5 ¢fs Industrial
A29-2301 4£24/51 3.82 cfs* Industrial
A29-11342 724152 J0efs Municipal
9.42 cfs

(*FMC retaining 0.18 cfs for continuing plant needs.)

Together with 5000 AF of Palisadés Storage pwsuant to U.S. Department of TIntetior,
Burcau of Reclamation, Contract No. 14-06-100-1 834, Palisades Water Users, Inc. - AG1-10214,

Z. Term. The term of this Lease shall be for a term of one {1) year, commencing
- April 15, 2002, and tcrminating on Agpril 14, 2003, Thereafter, this Lease will be automatically
renewed and extended for successive additional one-year terms, unless and until tenminsted by
¢ither party as hereafler provided.

Either parly may tetininate this Lease at the snd of any lease term upon not less than
ninety (90) days advance written notice.

3. Rent, For thie use of the lease property Lessee shall pay to Lessor on or before
April 15 of each year rent in the amount of $2.95 per acre foot for ground water and $3.45 per
acre foot for Palisades Storage. The rent shall be dus upon approval of the leass by IDWR
allowing the use of the water by Lessee for mitigation purposes.

31  The calculated amount of ground water pursuant to this Leuse is 18.68 AF
per duy or 6,319.87 AF per year based upon the historic year-round use of
these rights, This amount is subject to adjustment to the actual amount
which IDWR will.credit Lessee for mitigation purposes. |

17 Lessor has retained ull of Water Right No. A29-02255E and A29-2255C,

plus 0,18 cfs of Water Right No. A29-1301 to meet continuing water
needs ol Lessor's Pocatello plant for culinary purposes, irrigation of

LEASE OF WATER RIGHTS - 1
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landscaping, dust contrel and other industrig] purposss saicuiatad' by
Lessor to be necessary for such purposes.

4, Non-Use by Lessor. Lessor covenants that it will not divert or uiilize the
described water right during the term of this Lease.

5, Use by Lessee. Diiring the term of this Lease and during any extension, Lessee
shail place to beneficial usc cach year, all waters spproved for vuse under the waler rights and
shall comply with all applioable féderal, state and local laws and #11 rules and regulations of any
agency, including IDWR applicable to such water tights, together with all state and federal
envirofimental and water quality laws. '

6. Representations by Lessor, 'Lessor covenanis and represents that it is the truc
and lawful ovriers of the waler rights and the land to which they are appurtenant, that thess water
rights have ot Japsed, been ahandoned, or forfeited, either in whole or in part and thal nothing
restricts or precludes Lessor fromi entering into this Lease and Lesses utilizing the descrihed
water rights. ' '

7. Transfer Application.’ The psuﬁes acknowledge and agree that it will be
necessary to submit this Lease and obtain IDWR. approval of the use of said water rights by
Lessee for mitigation purposes. '

71  Lessee and Lessor will jointly scek approval of this Lease from TDWR and
will cooperate with each other in securing such approval.

_ 79 Lesses chall be responsible for 21l costs associated with accomplishing the
appraval of this lease and, including but not limited to, paying all applicable Water Bank
gnd other administrative fess owing to THOWR.

73 This Lease is conditioned upon TDWR’s approval of the use of the water
by Lessee for mitigation purposcs, and acknowledgment by IDWR that Lesses’s use of
the water under the Lease and/or placement of the water in the state water bank
constitutes beneficlal use of the water and will not-subject any of the rights to forfeiture.
In the event the spproval is not obtained, the Lease may he terminafed by either party.

8. Indemnification of Lessor. Lessee agrees to indemnify and hold harmless
Lessor from any and all claims and demands, including legal attorney fees and costs, which may
arise directly or indirectly as a result of this leasv or the transfer or use of the water rights by
Lessee pursuent to this Lease. :

LEASE OF WATER RIGHTS - 2
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9,  Breach. in the event either party breaches this Lease and such defaults are not
curad within {hirty (30) days after receipt of written notice thereof, the non-breaching party, at

théir option, may elect to teriingte this Tessc and recover any damages Or pursue any other
remedy available under Idaho law by reason of such breach.

10,  Assimument. This Agreement may not be assigined by Lessee without the cxpress
weitten consent of Lessor, -

11.  Attorney Fees. In the event of any litigation over this Lease the prevailing party
shall be cntitled 1o recover reasonable attorney fees and costs.

12,  Binding Effect. This Agreement shall be binding upon the respective heirs,
snccessors and assigns of the parties, '

LEASE OF WATER RIGHTY - 3



LESSOR:
FMC INARO, L.L.C.

» ezl
By(l 1L

Rob I ¥artman
Vice President

Date: M) ay 22, 2002,

LEASE OF WATER RIGHTS - 4

LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

By
KEVE\I MICHALLSON Pres1dent
Date:

BINGHAM GROUND WATER

DISTRICT

By.

CRAIG RVANS, President
Date:

BONNEVILLE-JEFFERSON GROUND
WATER DISTRICT

By,

WILLIAM TAYLOK,
Pregident ‘
Date!
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LESSOR:

FMQ IDAHG, LL.C.

By

Rob J. Hattroan
Vice President
Date;

LEASE OF WATER RIGHTS - 4
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LESSEE:
AMERICAN FALL

ARFA GROUND WATER DESTRICT

by Wy Wechoabusn

KEV]N MICHAELSON, President
Date: &-231-¢%

BINGHAM GROUND WATER
DISTRICT

\ i

By ‘T (T

’ C%GEVAN’S, Pregident
Date: e, AL, MO

BQNNEVILIEJEFFERSON GROUND




Form 42-1761 Water Supply Bank No.

(1/03
Water Right No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

American Falls-Aberdeen GWD, Bingham
Name of Seller/lLessor  GWD, Bonneville-Jeffetson GWD Phone 208-890-4014

Post office address  c/fo Lynn Tominaga, Idaho Ground Water Appropriators, Inc.

P.O. Box 2624, Boise, Idaho 83701-2624

1. DESCRIPTION OF WATER RIGHT:
Right evidenced by
a, Decree No. Decreed {0
(Name}
in case of Vs
dated in county of

{Mame of courl)

b. License No. 28-2284: 29-2301: 29-11342 issued by the Idahc Department of Water

Resources.
c. Permit No. issued by the Idaho Department of Water

Resources.

2. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE: (if the entire right is for sale or lease,

show “ali’ on line a. befow and skip the remainder of part 2.)

a. Amount of water under right: _AH cubic feet per second &/or

acre-fee per annum

b. Point of diversion: Ya of ¥4 of Section Township Range

. BM. in County.

Additional points




c. Place of use; See attached partial decrees and claim.
we | rRGE | SEC NE NW sW SE Totais
NE NW SW SE NE NW Sw SE NE Nw SwW SE NE N SW SE
If the right is for irrigation, show the number of acres for the part of the right to be put into the bank.
Totat number of acres
3. ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREOF, FOR SALE OR LEASE

a.

Explain how the seller/lessor acquired the right, or portion thereof, and attach a copy of the
deed to the land to which it is appurtenant or other evidence of ownership of the right. 1fthe
right is not recorded in the name of the seller/lessor, attach a copy of a change of
ownership form as required by Section 42-248 or 42-1409(6), Idaho Code, together with
required documentation.

See attached.

Describe the frequency of water user under the right, or portion thereof, during the past five
(5) years of use. Attach watermaster records, pumping power bills, or other evidence to
demonstrate that the right has not been lost through abandonment or forfeiture. (This
information is not required if a partial decree has been issued on the right within the last 5
years.)

These water rights have been leased on an annual basis pursuant to the attached lease for use

under Department approved mitigation plans. 2005 credit for mitigation was 6,024 acre-feet

annually.




C. If the right is from a surface water source, describe the period of the year that water is
typically available to satisfy the right.

The attached lease includes up to 5000 AF of FMC storage in Palisades Reservoir, subject to filt

IGWA will rent this storage for mitigation purposes through the Water District 01 Rental Pool.

d. Describe any other water rights with the same purpose and place of use as the right, or
portion thereof, offered for lease. Will the present place of use continue to receive water
from any source? If so, describe

Per the attached lease, FMC has agreed not to divert water under the leased rights. No other

water rights are known to be used for the same purpose as the leased waler.

e If the water right is a permit, describe the work accomplished toward developing the right.
N/A
f. If the right to the use of the water or the use of the diversion works or irrigation system is

represented by shares of stock in a company or corporation, or if such works or system is
owned or managed by an irrigation district, a written consent of the sale or fease must be
attached. N/A

REMARKS:
The lease authorizes the Ground Water Districts to arrange for lease/rental of these water rights

through the Water Supply Bank for mitigation purposes. The Ground Water Districts as Lessees

under a private lease are placing the leased natural flow from reach gains in the IWRE Water

Bank for mitigation purposes to the extent that the Director determines that mitigation may be

required during 2006. The 5,000 AF of storage water will be leased through the Water District 01

Rental Pool, per attached letter. Delivery of water for mitigation is contingent upon further

instruction from the Ground Water Districts and concurrence by the Director.




5. SALE/LEASE AGREEMENT

1. The water right, or portion thereof, described above is offered to the ldaho Water Resource
Board:
For sale;
X For lease for a period from April 15, 2006 to April 14, 2007
{Day, month, year) (Day, month, year}

(The lease period may be shown as “indefinite,” if the total duration of lease is unknown); or
As a gift to the state of Idaho.

2. Show the minimum payment acceptable to the Seller/Lessor. Include the method of
determining the minimum payment. The minimum payment may be shown as the “current
rental rate.”

See attached Private Lease.

I hereby assert that the information contained in this application is true to the best of my
knowiedge, and that | have the authorities to off this right for sale or lease to the Idaho Water

Resource Board.
The owner/lessor acknowledges the following:
1. Payment to the owner/lessor is contingent upon the sale or rental of the right from the bank.

2. While a right is in the bank, the owner of the right may not use the right even if the right is
not rented

3. A right accepted into the bank stays in the bank until the Board releases it or until the lease
ferm expires.

4, While a water right is in the bank, forfeiture provisions are stayed.

Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any
elements of the water right.

San/ot (e e

Dat?/ / S#hnatiye, On Behalf of Applicant Grou@Water Districts

FOR DEPARTMENT USE ONLY

Received by Date Preliminary check by
Watermaster recommendation requested on Received
Recommended for approval denial by




GIVENS. SLEY 7

LAW OFFICES

801 W. Bannock Street

PO Box 2720, Boise, ldaho 83701
TELEPHONE: 208 388-1200
FACSIMILE: 208 388-1300
WEBSITE: www.givenspursiey.com

Via Facsimile & U.S. Mail

May 30, 2006

Lyle Swank

Idaho Department of Water Resources
Eastern Regional Office

900 North Skyline Dr.

Idaho Falls, ID 83402-6105

Re:  FMC, Idaho L.L.C. 2006 Lease

Dear Mr. Swank:

Gary G. Allen

Kristen A. Alwood
Kelly T. Barbour
Christopher J. Beeson
Wiliam C. Gole
Michasl C. Creamer
Thomas E. Dvorak
Roy Lewis Eiguren
Jeffray C. Fereday
Martin C. Hendrickson
Steven J. Hippler
Debora K. Kristensen
Anne C. Kunke!
Jeremy G. Ladle

Franklin G. Lee

David R. Lombardi
John M. Marshal
Kenneth R. McClure
Kelly Greene McConnell
Cynthia A. Melillo
Christapher H, Meyer
L. Edward Milter
Patrick J, Miller

Judson B. Montgomery
Angela K. Nelson
Deborah E. Nelson

W. Hugh O'Riordan, tL.M.

Bradiey V. Sneed
H. Barion Thomas, LL.M.

J. Will Varin
Confey E. Ward
Robert B. White

Kenneth L. Pursley
RETIRED

Raymond D. Givens
RETIRED

James A, McClure
RETIRED

I am writing on behalf of the American Falls, Bingham and Bonneville-Jefferson Ground
Water Districts (“Districts”) to advise you that they have renewed a private lease of water rights from
FMC, Idaho L.L.C. for 2006, and wish to arrange for the 5,000 acre-feet of Palisades storage
included in the lease to be delivered by Water District 01 for mitigation purposes in 2006 as directed
by the Districts. A copy of the FMC Lease is enclosed.

Arrangements have been made with the North Side Canal Company, and the Districts intend
that this water will be made available, for delivery into North Side’s system as may be necessary to
provide irrigation water for lands in Water District 130 converted from ground water to surface water

supplies and/or for other mitigation actions.
The Districts agree to pay the appropriate rental pool costs for this storage water.

Please direct any questions you may have concerning this request and concerning payment of
the rental pool fees to Mr. Lynn Tominaga, Executive Director of Idaho Ground Water

Appropriators, Inc. (“IGWA”),

Sincerely,

Michael C. Creamer

Enclosute
cc: Craig Evans Tim Deeg William Taylor Randy Budge
Lynn Tominaga Lynn Carlquist Orlo Maughan

MCC . kdt SACLIENTS\351 5\78\MCC Letter to Lyle Swank re FMC Storage Rental. DOC
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LEASE OF WATER RI{SHTS
Lease Agreement made and entered into May 22™ 2002, between FMC IDAHO,
L.L.C., whose address is P.O. Box 4111, Pocatello, Ideho 83202 (hereinafter “Lesser™) and
AMERICAN TFALLS-ABERDEEN AREA GROUND WATER DISTRICT, BINGHAM
GROUND WATER DISTRICT, and BONNEVILLE-JEFFERSON GROUND WATER
DISTRICT, whose address is in care of Timothy P. Deeg, P.0. Box 70, American Falls, 1daho
83211 (hereinafter “Lessee™):

1. Lgas.eﬂ Property; Lessor hereby leases to Lessce and Lesseo hereby leases from
Lessor certain water rights ilentified by the records of the Idaho Department of Water Resource
(IDWR”) as follows: .

Water Right No. Priority | Quantity Purpose
 A29-02284 3/02/49 ' 4,5 cis Industrial
AZ29-2301 4/24/51 3,82 ofs* Industrial
A29-11342 7/24/52 1.10 offs Municipal
9.42 ofs

(*FMC retaining 0.18 ofs for continuing plant needs.)

Together with 5000 AF of Palisades Storage pursuant 1o 11.8. Department of Interior,
Burcau of Reclamation, Contract No. 14-06-1 00-1836, Palisades Water Users, Inc. - A01-10214,

2. Term. The term of this Lease shall be for a term of one {1} year, commencing
- April 15, 2002, and terminating on April 14, 2003, Thereafier, this Lease will be automatically
renewed and extended for successive additional one-year terms, unless and uniil {erminated by

either party as hereafter provided.

3ither purly may terminate this Lease at the end of any lease term upon not lcss than
ninety (90) days advance written notice.

3. Rent. For the use of the leuse property Lessce shall pay te Lessor on or before
April 15 of each year rent in the amount of $2.95 per acre foot for ground watcr and $3.45 per
acre foot for Palisades Storage. The rent shall be due upon approval of the lease by IDWR
allowing the use of the water by Lessee for mitigation purposes.

3.1 The calculated amount of ground water pursuant o this Lease is 18.68 AF
per day or 6,819.87 AF per year based upon the historic year-round use of
these rights. This amount is subject to adjustment to the aclual amount
which ID'WR will credit Lesses for mitigation purpases. :

32 Lessor has retained all of Water Right No. A29-02255E and A29-2255C,
plus 0.18 cfs of Weter Right No. A29-1301 to meel coniinuing water

needs al Lessor's Pocatello plant for culinary purposes, irrigation of

LEASE OF WATER RIGHTS -
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landscaping, dust control and other industrial purposes caloulated by
Lessor to be necessary for sich purposes.

4. Non<Use by Lessor, Tessot covenants that it will not divert or utilize the
described water right during the termi of this Lease:

5. Use by Lessee. During the term of this Lease and during any extension, Lessce
shall place to beneficial use cach year, ull waters approved for vse under the water rights and
shall comply with all applicable federal, state and local laws and a1l rules and regulations of any
agency, inoluding IDWR applicable to such water rights, together with all state and federal
envitonmental and water quality laws, '

6. Representations by Lessor. 'Lessor covenants and represents that it is the true
and lawful owricrs of the waler rights and the land to which they are appurtenant, that these water
rights heve not Japsed, been abandoned, or forfeited, glther in whole or in part and thal nothing
restricts or prectudes Lessor from entering into- this Lease and Lesses utilizing the described
waler rights. " ‘

7. Transfer Application. The parties acknowledge and agree that it will be
necessary to submit this Lease and obtain IDWR approval of the use of said water rights by
Lessee for mitigation purposes. ‘

71  Lessee and Lessor will jointly scck approval of this Lease from IDWR and
will cooperale with each other in securing such approval.

, 7.2  Lessoe shall be responsible for all costs associated with accomplishing the
approval of this lesse and, ineluding bui not limited to, paying all applicahle Water Bank
and other administrative fees owing to TDWR.

73 This Lease is conditioned upon ITDWR’s approval of the usc of the water
by Lessee for mitigation purposes, and acknowledgment by IDWR that Lessee’s vse of
the water under the Lease and/or placement of the water in the state waler bank
constitutes beneficial use of the water and will not-subject any of the rights to forfeiture.
In the event the upproval is not obtained, the Lease may be terminated by either party.

8. Indemnification of Lessor, Lesseo agrees to indemnify and hold harmless
Lessor from any and all claims and demands, including legal attorney fees and costs, which may
arise directly or indirectly as & result of this lease or the tranisfer or use of the water rights by
Lessce pursuant to this Lease. :

LEASE OF WATER RIGHTS - 2
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9, Breach. In the event either parly breaches this Lease and such defaults are not
cured within thirty (30) days after receipt of written notice thereof, the non-breaching party, at
their option, may elect to tepminate this Leasc and recover any damages or pursue any other
remedy available under Idaho Jaw by reason of such breach.

10,  Assignment, This Agreement may not be assigned by Lessee without the express
written consent of L.essor. :

11.  Attormey Fees. In the event of any litigation over this Lease the prev atling party
shall be entitled 1o recover reasonable attorney fees and costs.

12.  Binding Effect. This Agreement shall be binding upon the respective heirs,
successors and assigns of the parties, '

LEASE OF WATER RIGHTS - 3
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[ ESSOR:

FMC IDAHO, L.L.C,

Vice President

Date: Ma\{ 22, 2002

LEASE OF WATER RIGHTS - 4

LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

By —. _ »
KRVIN MICHAELSON, President
Date:

BINGHAM GROUND WATER

DISTRICT

By, : ‘
CRAIG EVANS, President

Diate:

BONNEVILLE-JEFFERSON GROUND

WATER DISTRICT

By . _ _

WILLIAM TAYLOK,

President

Date:



LESSOR:

FMC 1BAHG, LL.C.

By

“Rob 7. Hastman
Viee President
Digte;
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LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

By MM‘

KEVIN MICHAELS{)N President
Date: &~ 2% @A

BINGHAM GROUND WATER
BISTRICT

By P f5 lep.
g RéEVﬁNS President
Date: e, A7, YN

BGNNEVMEJEI‘FERSON GROUND

Prosident

Dm}ﬁzﬂ} 22, Zodls
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IN 1HE DISTRICI COURL oF IME FIFIN JUDICIAL DEGTRISY o THE
STATE GF IDANO, IN AN FUR INE COUMIY QF TWIN FALLS

PARITAL DEGREE FURSUANY TO

WAMB AND ADDREIZ:

)

)] r.R.U.P 54{6) POR

3

} Water Hight 29-02284
F MG CoRP

FO OBOX 4331

PORSTELLO. IO B3IA0L

BOUREE GROTND WATRR
CHTANT LY : 450 org
3257 96 RPY
PRIGRITY DALE: a3/02/Lidg
POINT DF DIVERRTON: G6% RIZE §13 SESEEW within Power County
813 IBNWNH
PURDUSE AND
PRRIOD OF USE: PURLOSR OF 9SE PERYIOD OF MER QUANTITY
Induscrial D101 Iy 12-31 4 50 OF8
3257 80 AFY
FLAOE OF TUSH: Ipdusczial Hithin Power County
1068 RI3E H12 gusw b A0
SWEE SHET
513 HENS HERE
SWNE GENB
NENW NHNW
EWNW SENW
HEEE HYSE

OINEE PROVISIONS NECESSARY FOR DEFINYIION OR ADMINTSIRAIION O 1US WALTER RIGHI:

With respect to the iaauch docezmined by the above budywent or order,

wich fula 54(b).

tinal judgrent and thet the court Bas and does horoby dirvece that the abe
Judgment bpan which axseuclon may fveue and an appaal may

ARTE PRETIAL DECRUE PURSUANT tO T.8.C F. 54 (D)

IHIS PARIIAL DECREE 1§ SUBJECI 10 SUCH GEWERAL FROVISIONZ
NECESSARY PUR 1HE DEFIMIIION OF 1HY RIGHIS OR FOR THE BEPTOTHNY
AOMINTSTRAIION OP IRE WAIGR RIGHLS AY MAY BE UL IMATELY
DEUERMINED BY SHE COURT AT A POINI IN 1IME ¥O LAIER IFAN 1HE
EiRiKY OF A FINAL UNIFIBD DRCRER 1.0 SROTION 42-1a1206).

RULE 54 {b] CERITFICATE

it i Mseelsy CBRIIFVIEG. ln aucovdance
just reaann for salay of the edtry of 3
judgment or order shall be a final

ke makan an profiided by tha Idaho Appellste Rules.

I R.C.P., thst the court has davermined that chure i3 oo

Jahn Melasasn
preplalng Judge of the
guake River Sewin Adjudication

PAGE 1
Mar~1%-2004

Watwr Righr 29-02284



In Re SREL

Case Ho 39576

' THR DISIRICY COURI OF 'HE FIFIH JUDIOTAL DISTRICD OF U

STRTE OF TOARG 1IN AND FOR THE COUNTY GF TWIN PALLA

HAME AND ADDRRSE:

SOVRCE:

GUANTITY s

PRIGRITY DAIE:

POINT OF DIVERSTON:

PIRBOSR ARD
PHERIOD OF 0SB

PLACE OF USE:

F N O CORY
BO BOX 4110

POCRTITLLO. Ip #3k02

GROUSD WALTER

4.00 CFR
ZRIS §O AFY

04/34/74 9538

1868 RIFE 513

WHRPOSE OF UCE
¥ndustrial

Tndustrrial
o3 RAIR 812

513

Watar Right 32-83301

HHHKWNE
WWWWHH

=0:0)
SWRE
WENE
SWHE
NEMH
BN
HWHSR

PRRIOD OP USE
o1-01 O 12.312

=

PARTIAT DRERIE PURSUGANT I
I.R.C.F 5d{b} FOR

Hithin Power County

QUANLIITY
4.00 CFs
RE9E JO AFY

wichih Power Councy
ESH
Jrar
HEHE
SENE
NWNRW
BENK
WWar

OTHER PROVISTIONS HBDESSARY PUR DEVIRIITUN OR ADMINISTRAIION OF IWIS WAIER RIGHI:

#ith respect to the ixsies detarmiped by
wich Bule $41b}, T R.C.B., thet Lhe vourt has determined
Ffipal judgment and chat che oours hag and doey hareby dixeet thas the sboye 1

judgment wpon which exe

THYS PARITAL DECREE IS SURJRCT TO SIKH GENERAL PROVIGIGHS
NRCESSARY PO THE DEPFINIIIGN OF THR RIGHTS OR POR THB RPFUITENT
ADMINISTRATION OF ILHE WAIER RIQHTS AY MAY BE ULTIMATELY
DETZRMINGD 8¢ IHE COURY AT A PJINT IW TIMNE NO LATER THAN THE

ENTHY OF k FINAL UNIFIED DEHURES

1.¢. SECIION 42-14i246)

RULE %4{b) CERIIFICAIE

q604 MAR 22 PM 0200
BISTRYCT COURY -~ SRRA
THIN PALLS &0 , 1DaMn
PILED

the Abovd judgoent sr cvder, it Lo hercky CERLIPLBD. in acpordanaa

Yhat Ehers ie A just vssson for dalay of Che encry of o
udgment or ordev xhell be 3 final

cubion may igaus and an apupedi may b TAKEn ag Rre jided Ry the Tdabic Apgellate Rules.

saks PAR{IAL DBCRER PURSUANT TO I Kcr

Water Xdighc 29-02302

LN

Snake River Bagin Adjsidication

PAsE 1
Maz-16~Z004
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

GIVIL CASE NUMBER: 38576

IN RE THE GENERAL ADJUDICATION (dent, Myrmbar
OF RIGHTS TO THE USE OF WATEHR FHOM ' [hute Recehed
THE SHAKE RIVER BASIN WATER SYSTEM Receipt Number 3 3

NOTICE OF CLAIM
TO A.
WATER RIGHT
ACQUIRED UNDER STAYE LAW

pieese typn oF print clearly
1. Nama of Claimant (s} FMO Corporgtion  Phone (208} 236-0218

Malling Adtiress p.O. Box 4111, Pocatello, ID ZIp B3205
2. Date of Priorlty (Only one (1) per claim) September 1, 1953
3. Bource of water supply (&) groundvater

whighls wiutary te (B .
4. 3 Location of existing point of giversion lst Tewnship 085 pangs 23F section 12,

sjaot NE_ t7a0f SE_ 1/4, 6o Lol . BM, Gounty of _Eover }

Arldrionat points of diversion ey

b. if irstream fow, buginning point of claimed instream flow 16

Township Range Section . i FLY = 1/aof 1/4,

Govt Lot . BM, Courbyol e .

_ Geoetlan . ifant 14 o

grding point Is; Tewnship Ranges

1/4, Govt. Lot AM., Countyof e s

Dtches, Wells, Pumps, Pipeines, Headgates , Ete),

5. Description of existing diversion works (Dams, Resarvolrs,
ths dimensions of the hversion wotks e

Including Uhe tates of gy changasor gnlargements in Lse,
constructed aid as enargad and the depth of sach wall,
_1 well (#11), punps, pipes
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5. Water s plaimed lor the fo!lowing purposes:
(both dates are Inclusive) (cts) {acre fol)
For Commercial  purposesfom 1 JOL o 12731 amoun _1-1 00 or
For purposasfrom 10 amount O U
For . purposes frum R _ BIYLTT or
For - puposgsfrom __ t . BMO wt o
¥, Totat quantty claimed {2} 1.100 (cts) andd for () {acre foat)
A Totat conslmptive use clalmed is .  gore Jeet per annam.
5. Marirrigation uses; desoribe fufly (eg. Domestic: Give number of households sorved; Stockwater: Type and number of

livastack Eio.)

14, Dosciiption of place of use:

2. iFwater Iy for irdgation, indicats acreage In each subdivision in the tebufation balow.
b It water is usad for othor purposes, place 8 symbot uf uge {example: D or Domestin)
in the corresponding place of use below. See instructions fot stardard symbals.

Wil ; W 14 5B 1f4 Tatule

Twr | RNG LSEC NE 14
VEVZRII7E Bk [SELV4 | NET/6 (/A JSWTA4 [SEIZG

QTyN P tyry e R T SV PR
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A ARAE 14 ]

{1, Inwhich county {iss) sre lands Visted above as piace of ust Jocated? _

Total number of acres imigated _{LMQ_;M foin

Power

12. Do.you own the property isted above as glace of use? Yes X ‘Ne ..

14, Desttiba any oihar waler rights used ati

14, Remarks:

1f your enswer Is No, deseribe in Aemarks below the authority you haveto clalm thlz water right,

he same place and for the same pUTPOKSS &3 descrbed above.
orMNona{ )

idirt No.

Last Neme __
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r ERLRN WATER MEASUREMENT nx.s'r!c-r
SUPPLFMENTAL DATA FoRM B
LANDS AND MAJOR COMFONENTS OF DELIVERY SYSTEM/E

SEETOH OF IRRIGATED

crop acres
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15. Sasls of Claim (chuck one) Benaficial Lsp Pasted Notice . License X Permit Mml
DEthl e
it applicable provide IDWR Watar Right Number __... ... —
Couit - o Dpsa Numboer Decree Date . e

Plainiff vs Defendsnt

18, Sigrature (s}
{a} By signing below, I/We ackrowledge that |/We have receivid, sea‘d. and urderstand the form entitded
"How yau wil recelve notice i tho-Snake River Bsin Ad;udmat:un fh) tWedo . .. duno!
wish tu recahve: dned pary & small annual teefor monthiy copies of the dar:ke{ shagl.

Kumber of attachiments ... .
For Indisiduals; | o solemaly st or BAT thal ihe stataments contained in the foregolng documenl are troe

and corraul.
Sigriature of Claimant (8] o Drate
» Date
Far Droantzations: | do solemaly swear of alfirm that Lam Vl e, I tﬁ,ﬁ J.Si!&‘t'
Thie

of FMCJ I&&k’\ﬂ LC’..C.- . ’ , that | have elgned the foregoihg
Oms.mzai-cm
document in e space below a5 iﬁ, E ;r" of FQ"!C, ItLa.\Ma L.L,.C-

Thie Drganteation
and that the statements contatned inthe foreg aing: dmm e trua s n-er;t

Signature of Artherlzed Agent

Tile and Qrganlzation V:c.e. Pr‘e.iﬁdﬂ'\‘j( FMC_LI&@Q_LLQ Oate ;Mgﬁ '? _Zm

State of Idaha/or

County of EQ g o
W gy, ) +4
Subsceibed and warm@aﬁrﬂﬁ%ﬁ% . ; oy, dayol oy b

o
e

}
)
)

me this N >
:C?:":AL'_, .‘\OT"‘R;. f‘é Netary Pubdic i -
ol H =
2 i S Residing at é&uan,Y, Covwihy
"??:,‘r' ", o 0 ,5‘;'" My Commission Expires (o f ! te / o ka4
hn-n' td 15 ————
'::?/‘qré' oF W Q:‘Q Please Print Nama
17. Matica of Appearan m, M mmg\\‘
Notice is hereby giveri that |, /( // A LA S will be acting a6 anarmey at law on bahall
g £

of the clzlmart gigning abasze amd that an motighs raquirsd by faw T Do maiied by the director tu the claimant signing above
shewild be mailed (g me m the address iisted Blow,

Ssgnmure Pt /1" L “\ r———--4\f‘ -

Address[dw.ﬁrqf ?ps@/f fﬁyw feP Poo Bueli37, prs voien ,Jf’a sz

e’j’ o o 2 ¢ - i
Date é/‘yf/ﬁr/ et 2 Gzial - 237

{.x5t Name Ident Number __,
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Before the Idaho Water Resource Board

APPLICATION TO RENT WATER
FROM THE WATER SUPPLY BANK

Applicant ldaho Ground Water Appropriators, Inc. Phone 208-890-4014
Address c/o Lynn Tominaga, P.O. Box 2624

City Boise State 19 Zip Code 83701-2624

A. DESCRIPTION OF WATER SOUGHT TO RENT

1.

Source of water Ground water — See attached Private Lease
tributary to

Maximum volume of water 6820 AF.
Maximum rate of diversion cfs.

B. DESCRIPTION OF USE PROPOSED

1.
2.

Nature of intended use 2006 Mitigation

Location of point of diversion Va Va, Section :
Township , Range , B.M. | County.
Season of use: From to

Description of diverting works:
Pump HP Lift Pump type

Canal name, if appropriate

Place of use:
a. If water is for irrigation, describe the number of acres to be irrigated by
40-acre tract, section, township and range.

See attached partial decrees and claim.
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b. If water is not for irrigation, describe the nature of the intended use and
the place of use.
2008 Mitigation

6. Describe any other water rights used for the same purposes as rental water
sought under this application.
See attached partial decrees and claim.

7. Who owns the property at the point of diversion?

N/A
8. Who own the property at the point of use?
N/A
9. Are you seeking a rental for more than one (1) year? No (yes or no)

If yes, for how many years?

10. Remarks:
Ground Water Districts renting through IWRB Water Bank for potential 2006

mitigaton.

w.“
%f/ Oé W
Dafe / Sigifafure of Applicant J
Executive Director, IGWA

FOR DEPARTMENT USE ONLY
Received by Date Time

Published in Pub. Dates

Protests filed by

Hearing held by

Action recommended
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LAW OFFICES Gary G. Allen Franklin G, Les J. Will Varin
601 W. Bannock Street Hristen A. Atwood David R. Lombardl Conley E. Ward
PO Box 2720, Boise, idaho 83701 Kelly T. Barbour John M, Marshall Rabert B. White
TELEPHONE: 208 388-1200 Christapher J. Beeson Kenneth R. McClure
FACSIMILE: 208 388-1300 William C. Gele Kelly Greene McConnell
WEBSITE: www.givenspursley.com Michael C. Creamer Cynthia A. Meliio Kenneth L. Pursley
Thomas £. Dvorak Chtistopher H. Meyer RETIRED
Rey Lewls Eiguren L. Edward Miller
Jeffrey C. Fereday Patrick J. Miter Raymaond D. Glvens
Via Facsimile & U.S. Muil Martin C. Hendrickson Judson B, Montgomery RETIRED
Steven J. Hippler Angela K. Nelson
Debora K. Kristensen Deborah E. Nelson James A, McCiure
Anne C. Kunke! W. Hugh O'Rierdan, LLM.  RETIRED
May 30s 2006 Jeramy G. Ladle Bradiey V. Sneed

H. Barton Thomas, LL.M.

Lyle Swank _

Idaho Department of Water Resources
Eastern Regional Office

900 North Skyline Dr.

Idaho Falls, ID 83402-6105

Re:  FMC, Idaho L.L.C. 2006 Lease

Dear Mr. Swank:

I am writing on behalf of the American Falls, Bingham and Bonneville-Jefferson Ground
Water Districts (“Districts™) to advise you that they have renewed a private lease of water rights from
FMC, Idaho L.L.C. for 2006, and wish to arrange for the 5,000 acre-feet of Palisades storage
included in the lease to be delivered by Water District 01 for mitigation purposes in 20006 as directed
by the Districts. A copy of the FMC Lease is enclosed.

Arrangements have been made with the North Side Canal Company, and the Districts intend
that this water will be made available, for delivery into North Side’s system as may be necessary to
provide irrigation water for lands in Water District 130 converted from ground water to surface water

supplies and/or for other mitigation actions.

The Districts agree to pay the appropriate rental pool costs for this storage water.

Please direct any questions you may have concerning this request and concerning payment of
the rental pool fees to Mr. Lynn Tominaga, Executive Director of Idaho Ground Water

Appropriators, Inc. (“IGWA”),

Sincerely,

Michael C. Creamer

Enclosure
cc! Craig Evans Tim Deeg William Taylor Randy Budge
Lynn Tominaga Lynn Carlquist Orlo Maughan

MCC kdt SACLIENTSWIZ ] 578WCC Letter to Lyle Swank re FMC Storsge Rental DOC
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LEASE OF WATER RI&H'IS
Lease Agreement made and entered into May 22 2002, between FMC IDAHO,
L.L.C., whose address is P.O, Box 4111, Pocatello, Idaho 83202 (hereinafter “Lessor™) and
AMERICAN FALLS-ABERDEEN AREA (GROUND WATER DISTRICT, BINGHAM
GROUND WATER DISTRICYT, and BONNEVILLE-JEFFERSON CGROUND WATER
DISTRICT, whose address is in care of Timathy P. Deeg, P.O. Box 70, American Falls, Idaho
§3211 (hereinafier “Lessee™):

1. Leased Prover v, Lessor hereby leases to Lessee and Lessee hereby leases from
Lessor certain water rights identified by the records of the ldaho Department of Water Resource
(“IDWR”) as follows: :

Water Ripht No. Priority Quantity Purpose
LA29-02284 3/02/49 ' 4.5 cfy Industrial
AZ9-2301 4/24/51 3.82 cfs* Industrial
A29-11342 7/24/52 110 efs Mutiicipal
9.42 efs

{(*FMC retaining 0.18 cfs for continuing plant needs.)

Together with 5000 AF of Palisades Storage pursuant to U.8. Department of Interior,
Burcau of Reclamation, Contract No, 14+06-100-1838, Palisades Water Users, Inc. « A01 =10214,

2. Term. The term of this Lease shall be for a term of onc (1) year, commencing
. April 15, 2002, and terminating on April 14, 2003, Thereafter, this Lease will be automatically
renewed and extended for successive additional one-ycar terms, unless amd unti} terminated by
either party as hereafter provided.

Either pariy may terminate this Lease at the end of any fease term upon not less than
ninety (90) days advance written notice.

3, Rent. For the use of the ledse property Lessee shall pay to Lessor on or before.
April 15.0f gach year rentin the amount of $2:95 per-acre foot for ground water and $3.45 per
acre foot for Palisadcs Storage, The rent shull be dus upon approval of the Tease by IDWR
allowing the use of the water by Lessee for mitigation purposes.

3.1  The calculated amount of ground water pursuant o this Lease is 18.68 AT
per day or 6,819.87 AF per year based upon the historic year-round use of
these rights. This amount is subject to adjustment to the netval amount
which IDWER will credit Lessee for mitigation purposes.

39 Lessor hos retained all of Water Right No, A29-02255E and A29-2255C,

plus 0.18 cfs of Water Right No. A29-2301 to meel confinuirg water
needs al Lessor's Pocatello plant for culinary purposes, irrigation of

LEASE OF WATER KIGHTS - 1
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landscaping, dust control and other industrial purposes caloulated by
1.essor to be necegsary for such purposes.

4. Non-Use by Lessor. Lessor covenants that it will not divert or utilize the
described water right duritig the termi of this Lease.

5. Use by Lessee. During the term of this Lease and during any extension, Lessee
shall place fo beneficial usc cach year, all waters approved for use wnder the water rights and
shall comply with all applicable foderal, state and locel laws and all rufes and regulations of any
agency, including IDWR applicable to such water rights, together with all state and federal
environmental and water quality laws. ’

6. Representations by Lessor. ' Lessor covenants and represcnts that it is the truc
end lawful owners of the water rights and the land to whigh they are appurtenant, that these water
rights have 1ot lapged, been abandoned, or forfeited, either in whole or'in part-and thal nothing
testricts or precludes Lessor from entering into this Lease and Lessee utilizing the described
water rights. ‘ "

7. Transfer Application,’ The pari’ias acknowledge and agree that it will be
necessary to submit this Lease and oblain IDWR approval of the use of said water rights by
Lessee for mitigation purposes, ‘

7.1  Lessee and Lessor will jointly scek approval of this Lease from ITDWR and
will cooperale with eech other in securing such approval.

‘ 72  Lesses thall be responsible for all costs associated with accomplishing the
approval of this lease and, including but not limited to, paying all applicable Water Baunk
and other admiuistrative fees owing to THWR.

73 This Lease is conditionied upon TDWR's approvel of the usc of the water

by Lessee for mitigation purposes, end scknowledgment by IDWR that Lessee’s use of
the water under the Lease and/or placement of the water in the state water bank
constitutes beneficial use of the water and will notsubject any of the rights to forfeiture.
In the event the spproval is not obtained, the Lease may be terminated by either party.
8. Indemupification of Lessor. Lessee agrees fo jndemnify and hold harhiless
Lessor from any and all claims and demands, including legal attorney fees and costs, which-tuey
arise directly or indirectly as & result of this lease or the yransfer or use of the water rights by
Lessee pursuant to this Lease. :

LEASE (OF WATBR RIGHETS - 2
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9, Breach. In the event either pary bteaches this Lease and such defaulls are not
cured within thirly (30) days after receipt of written notice thereof, the non-breaching patty, at
their option, may elect to terminate this Leasc anid recover any damages or pursue any other
remedy available under Idaho law by reason of such breach.

10,  Assignment. This Agreement may not be assigned by Lessee without the express
weitten consent of L.essor, .

11.  Attorney Fees, In the event of any litigation over this Leasc the prevailing party
shall be cntitled 1o recaver reasonable attorney fees and costs.

' 12,  Binding Effect. This Agreement shall be binding upon the respective heirs,
" successors and assigns of the partics. '

FEASE OF WATER RIGHTS - 3
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LESSOR:
FMC IDARO, L.L.C.
By M ) ot
Rob J¥artman
Vice President

Date: M G\I 22, ZO‘OZ

LEASE OF WATER RIGHTS - 4

LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

By . _.
KEVIN MICHAELSON, President
Date:

BINGHAM GROUND WATER

DISTRICT

By,

CRAIG BVANS, President
Date:.

BONNEVILLE-JEFFERSON GROUND
WATER DISTRICT

By

WILLIAM TAYLOR
President
Daten



LESSOR:

FMC IDAHO, L.L.C.

By

“Rob T, Haroman
Vice President
Date:

1LBASE OF WATER RIGHTS - 4

LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

by W, Wacllea o

KEVIN MICHAELSON, President
Date: 5, 2% &2,

BINGHAM GROUND WATER
DISTRICT

By A f Lot
CRAIG EVANS, President
Date: f?jﬁ,gz @ ,z, ﬂé‘fzﬂa"\
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|N THE DISTRICT COURT OF THE FFTH JUDICIAL DISTRICT OF THE -
STATE OF IDAHC, iN AND FOR THE COUNTY OF TWIN FALLS

GIVIL CASE NUMBER: 39576
IK RE THE GENERAL ADJUDICATION idant, Numbar-
OF HIGHTS TO THE USE OF WATER FROM " Date Regevatd
THE SNAKE RIVER BASIN WATER SYSTEM Receint Number

NOTICE OF CL/ILI'M
TOA |
WATER RIGHT
ACOUIRED UNDER STATE LAW

Phegse type oF print cloarly

1. Mami of Claimant (s) FMC, Curporation  Phona (208} 236-8216

Malling Address ' P.0. Box 4111, Pocatellp, IT Zip B3205

3. Date of Prorty (Onty one (1) per claim) september 1, 1953

groundwater

3. Sourte of water supply (8)
whichis tributary to &) .

4. a, Location of exdsting polnt of divarsion ls: Tewnzhip ﬂm,. Hanpa ﬂ_ . Bection _l_g_.,_.._
B.M. Courtyof _EOVCE

1ja0f DE_ 1o SE_ 1/4,Govt Loy,

Adghional points-of dvarsion# sty
b, [finstrasm 86w, boghning point of clalmed instream flow =
Township ___ Range- Section . . Yol ____1/adt 174,
Govt. Lot .. BM,, Courtyof_ R
anding point Is: Townskip Range . Section L Afaaf___ 1pdct

174, Gaove. Lot B.M., County of . — .

5, Description of exisling diversion works (Daros, Resarvolrs, Oltches, Welis, Pumps, Pipelines, Headgates , Eic),
Inrluding the dates of any changas or enkargemarnte M Uss, the dimenslons ol the diversion works es
constructed and as enjarged and the depth of eachwell,

1 well (#$11), pumps, plpEs
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6. Water is claimed for the following purposes:

{bioth gistes are Inclusive) {e1s) (acre fuot)
For Commercial  purposesfrom 1 /01 o 12/31 ameunt __1.100 or
For prrpnses from ] gmount or
For ) purposes from ] gmaunt or
For - pumpases from 10 amatnt _ -
7. Totsl guahtity clalmed  {a) i.100 {ers) and/for () (acte feel)

B, Teolghconsumptive use claliied 15 5 acke leat perannim.

n. Noririgatien uses; describe Tly (eg, Domestie: Give number of households served; Stockwater: Type and number of
fvestack Eic.)

10, Deseription of place of use:
a. If water s for Imgation, Indicals acreatye in each subdivision In the tabufation below.
b, it water s used for other purpeses, place a symbol of use {example: D for Domestic)
In the corresponding place of use below, See Instructions for standard symbols:

MR ) W BVSK o 3B 14 Totuls
WET /4] MU T74- 8170 [SETHLINE ¢ N4 etk [ SET 74 |NE 76 TN T Tk T4 JSEN 16 [ WET/4 74 ST 74 [8E1 74

bEzelie - | | |4

“WP | RHG |SEC

Tola rumber of acres Inigated g; TR YV A

11. Inwhich county {iss) are lands llsted above B8 place of uselocated? _ Fower

12, Do you own the property listed above w5 place of Uses? Yes X Ne
if yowr anawer Is No, describe In Remarks beiow the 2uthorky you haveto ¢laim this water fght.

13. Deseribe any other watet rights used at 1he same place and for the sume purposes at desoribed above.
arMone [ )

14, Remaiks:

Last Name . dent No.




Loy s un talar FAA O SUE ol GLI0 - Y i 21UuUd
LA e pasoAtnnbead
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15 Basls ot Claim {check une)  Beneficial Use Posted Notice ___ . Lioanse __ X Permit c24451
62T —
if appiicable provide IDWR Watar Right Numbsr
Coutl . Casa Nurnbor Deoras Date —

BlainilH vs Ciedoodant i . . . .

t65. Sighature (8!
(s} By signing below, I/We ackrowledge that I/ We have teceived, rsad, and undersiand the form entited
"How your will recelve notice in tho Snake River Bealn Ad;ucﬂc.ahun b} i/Wedo __ .. danol
wish tu receive andd pey a small annual fee for monthly. popies of the dm:kel sheat.

Mumber of attachments. _ _
Far tndividuals; [ dosolamaly awanr or i that the statemients camtalried in the foragoing documeant are true

anrd correst
Signature of Claimant {8) - Digte
Date
For Organtzations: | do solemnly swear O alfirm that fam __ ngg:. Eﬂ:ﬂ._ﬁldﬁ&'t'
. THiz
of | FMQ IC‘LG’-\MD LG . that | have slgned the toregaing
Orammi-un
documernt in the space bulow &5 Vice. H‘&ildgﬁt._ = Frﬂc’ MQ\(\.D LLE
Tiis Erpantzation

apd-that the statoments contelned inthe foragaing dwm g frueagdcorTent.

Signature of. Athakzad Agenl

Tioand Organization  Vice sz.sidf.wk FMC__L:L@Q_UL Date

a9, 206

State of 1daho/or

County of BM nd !
\\H““””U}; 44
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